CH.17.] SESSION LAWS, 1965.

CHAPTER 7.

[ Senate Bill No. 3.]

AN Acr relating to state and local government; enacting a title of the Revised
Code of Washington to be known as Title 35—Cities and Towns; pro-
viding penalties; repealing certain acts and parts of acts; and declaring
an emergency.

Be It Enacted By the Legislature of the State of Washington:

TITLE 35
CITIES AND TOWNS

Chapter 35.01
MUNICIPAL CORPORATIONS CLASSIFIED

35.01.010 First class city. A first class city is one having at
least twenty thousand inhabitants at the time of its organization
or reorganization.

35.01.020 Second class city. A second class city is one having
at least ten thousand inhabitants at the time of its organization or
reorganization.

35.01.030 Third class city. A third class city is one having at
least fifteen hundred inhabitants at the time of its organization or
reorganization.

35.01.040 Fourth class—Town. A municipal corporation of the
fourth class, which shall be known as a town, is one having not
less than three hundred inhabitants and not more than fifteen hun-
dred inhabitants at the time of its organization.

Chapter 35.02
INCORPORATION PROCEEDINGS

35.02.010 Authority for incorporation—Number of inhabitants
required. Any portion of a county containing not less than three
hundred inhabitants lying outside the limits of an incorporated
city or town may become incorporated as a municipal corporation
of the class to which it belongs: Provided, That no area which
lies within five miles of any city having a population of fifteen
thousand or more shall be incorporated after June 12, 1963 which
contains less than three thousand inhabitants if such area or any
part thereof lies within a class AA or A county.
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35.02.020 Petition for incorporation—Signatures. A petition for
incorporation must be signed by qualified voters resident within
the limits of the proposed city or town equal in number to twenty
percent of the votes cast at the last state election and presented to
the auditor of the county.

35.02.030 Petition for incorporation—Contents. The petition for
incorporation shall contain the form of government under which
a city is to operate in the event it is incorporated, set forth and
particularly describe the proposed boundaries of the proposed city
or town, state the name of the proposed corporation and state the
number of inhabitants therein, as nearly as may be, and pray that
it may be incorporated.

35.02.035 Petition—Auditor’s duties. The county auditor shall
within thirty days from the time of receiving said petition deter-
mine that the legal description of the area proposed to be incor-
porated is correct and that there is a sufficient number of valid
signatures. Upon such determination, the county auditor shall
transmit said petitions accompanied by the certificate of sufficiency,
to the board of county commissioners.

35.02.040 Publication of petition and notice. Upon receipt of a
petition for incorporation together with a certificate of sufficiency
by the county auditor, the board of county commissioners shall
give notice of the hearing upon said petition for incorporation by
one publication in not more than ten nor less than three days prior
to the date set for said hearing in one or more newspapers of gen-
eral circulation within the county. Said notice shall contain the
time and place of said hearing.

35.02.050 Presentation of petition. If the petition sets forth an
estimate of inhabitants of fifteen hundred or more, the chairman
of the board of county commissioners, if the board is not in regular
session at the time, shall call a special meeting of the board within
five days; otherwise the petition may be presented at any regular
or special meeting of the board.

35.02.060 Hearing on petition. When the petition for incorpora-
tion is presented the board of county commissioners shall hear it,
but may adjourn the hearing from time to time not exceeding two
months in all.

35.02.070 Findings by board of county commissioners—Estab-
lishment of boundaries—Limitation. Upon final hearing on a peti-
tion for incorporation the board shall establish and define the
boundaries of the proposed city or town, being authorized to de-
crease but not increase the area proposed in the petition and any
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such decrease shall not exceed twenty percent of the area proposed;
it must also determine the number of inhabitants within the bound-
aries it has established: Provided, That the area shall not be so
decreased that the number of inhabitants therein shall be less than
required by RCW 35.02.010 as now or hereafter amended.

35.02.080 Election on question and of officers required. Follow-
ing the action required of the board of county commissioners by
RCW 35.02.070, an election shall be conducted within the area to
determine whether it shall be incorporated, and to fill the various
elective offices preseribed by law for cities of the class to which it
will belong. Said election shall be conducted by the county auditor
and the results thereof canvassed by the county canvassing board
of election returns.

35.02.086 Candidates for elective positions—Filing—Withdrawal
—Ballot position. Candidates for city or town elective positions of
the class to which such proposed corporation will belong and for
the type of government as named in said petition shall file a declara-
tion of candidacy with the county auditor not more than forty-five
nor less than thirty days prior to said election. Any candidate
may withdraw his declaration at any time within five days after
the last day allowed for filing declaration of candidacy. There shall
be no fee charged for filing a declaration of candidacy for this incor-
poration election. All names of candidates to be voted upon shall
be printed upon the ballot alphabetically in groups under the desig-
nation of the respective titles of offices for which they are candidates.
Names of candidates printed upon the ballot need not be rotated.

35.02.090 Election—Conduct—Voters’ qualifications. The elec-
tion shall be conducted in accordance with the general election laws
of the state. No person shall be entitled to vote thereat unless he
is a qualified elector of the county and has resided within the limits
of the proposed city or town for at least thirty days next preceding
the date of election.

35.02.100 Notice of election—Contents. The notice of election
shall be given as provided by RCW 29.27.080 but shall further
describe the boundaries of the proposed city or town, its name and
the number of inhabitants, ascertained by the board of county com-
missioners to reside therein. '

35.02.110 Ballots. The ballots shall contain the words “for incor-
poration” and “against incorporation” or words equivalent thereto,
and also the names of the persons to be voted for, to fill the various
elective offices.
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35.02.120 Certification of election results—Order of board de-
claring incorporation. The county canvassing board of election
returns shall certify the results of the election to the board of county
commissioners. If the results reveal that a majority of the votes
cast are for incorporation, the board by an order entered upon its
minutes shall declare the city or town duly incorporated as of the
class to which it may belong, naming it under the style of city (or
town) of The board shall cause a certified
copy of the order to be filed in the office of the secretary of state.

35.02.130 Effective date of incorporation—Terms of elected offi-
cers—First municipal election. The incorporation shall be complete
upon the filing of the order of the board of county commissioners
declaring it so, in the office of the secretary of state. The county
auditor shall issue certificates of election to the successful can-
didates on or before the twentieth day following an election and
said newly elected officials shall assume office on the first Monday
following the issuance of the certificate of election and shall con-
tinue in office until their successors are elected and qualified at
the next general municipal election: Provided, That if the date of
the next general municipal election is less than seventy-five days
after the incorporation election, the officials elected at the incor-
poration election shall hold office until their successors are elected
and qualified at the general municipal election next following.

35.02.140 Disposition of uncollected road district taxes. When-
ever in any territory forming a part of an incorporated city or
town which is part of a road district of the county, and road district
taxes have been levied but not collected on any property within
such territory, the same shall, when collected by the county treas-
urer, be paid to such city or town and placed in the city or town
street fund by the city or town: Provided, That this section shall
not apply to any special assessments due in behalf of such property.

35.02.150 Pending final dispoesition of petition no other incor-
poration or annexation to be acted upon—Withdrawal or substitu-
tion. After the filing of any petition for incorporation with the
county auditor, and pending its final disposition as provided for
in this chapter, no other petition for incorporation or annexa-
tion which embraces any of the territory included therein shall
be acted upon by the county auditor or the board of county com-
missioners, or by any city or town clerk, city or town council, or
by any other public official or body that might otherwise be empow-
ered to receive or act upon such a petition: Provided, That any peti-
tion for incorporation may be withdrawn, or a new petition
embracing other or different boundaries may be substituted there-
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for, by a majority of the signers thereof, at any time before such
petition has been certified by the county auditor to the board of
county commissioners, in which case the same proceedings shall
be taken as in the case of an original petition.

Chapter 35.03
INCORPORATION OF FIRST CLASS CITIES

35.03.010 Incorporation authorized—Population, area—Powers.
Any portion of a county, which portion contains not less than twenty
thousand inhabitants, living within an area of not more than ten
square miles, and which is not incorporated as a municipal cor-
poration, may become incorporated under the provisions of this
chapter, and when so incorporated, shall have the powers conferred,
or that may hereafter be conferred, by law upon cities of the first
class,

35.03.020 Petition—Determining population, boundaries—Hear-
ing. A petition shall first be presented to the board of county com-
missioners of such county, signed by at least one hundred qualified
electors of the county, residents within the limits of such proposed
corporation, which petition shall set forth and particularly describe
the proposed boundaries of such corporation, and state the number
of inhabitants therein as nearly as may be, and shall pray that
the same may be incorporated under the provisions of this chapter.
Upon presentation of said petition, the board of county commis-
sioners shall ascertain the number of inhabitants residing within
said proposed boundaries. If, in the opinion of the board of county
commissioners, the population within such proposed boundaries can
be ascertained from the figures compiled from the last federal
census for said county, such population figures shall be used, other-
wise said board of county commissioners shall make an enumera-
tion of all persons residing within said proposed boundaries. If the
board of county commissioners shall ascertain that there are twenty
thousand or more inhabitants within said proposed boundaries,
they shall set a date for hearing on said petition, the same to be
published for a period of at least two weeks prior to such hearing
in some newspaper published in said county, together with a notice
stating the time and place of the meeting at which said petition
will be heard. Such hearing may be adjourned from time to time,
not to exceed one month in all, and, on the final hearing, the board
of county commissioners shall make such changes in the proposed
boundaries as they may find to be proper, but may not enlarge the
same, nor reduce the same so that the population therein would be
less than twenty thousand inhabitants.
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35.03.030 Resolution—Election—Conduct of election. The board
of county commissioners shall by resolution establish and define the
boundaries of such corporation, establish and find the number of
inhabitants residing therein and state the name of the proposed
corporation. Within ninety days after the passage of said resolu-
tion the board of county commissioners shall cause an election to
be called and held within the boundaries so established, said elec-
tion to be conducted as provided in chapter 29.13 RCW as now or
hereafter amended, for the purpose of determining whether such
boundaries so established shall be incorporated into a city of the
first class and the election of fifteen freeholders, who shall have
been residents within said boundaries for a period of at least two
years preceding their election and qualified electors of the county,
for the purpose of framing a charter for said city. Any qualified
person may, not earlier than sixty days nor later than thirty days
prior to such election, file with the county auditor of said county
his declaration of candidacy in writing. The form of ballot at such
election shall be “for incorporation,” “against incorporation”; and
shall contain the names of the freeholders to be voted upon to frame
said charter. No person shall be entitled to vote at such election
unless he shall be a qualified elector of said county and shall have
resided within the limits of such proposed corporation for at least
thirty days next preceding such election.

35.03.040 Charter—Procedure for adoption—Election of first
officials. If at such election a majority of those voting thereat vote
in favor of incorporation, the board of county commissioners shall,
by resolution entered upon its minutes, declare such territory duly
incorporated as a city of the first class under the name of (naming
it). Thereafter said city shall have no authority to function as a
municipal corporation until a charter has been adopted in accord-
ance with the provisions of this section, except for all purposes
necessary for the adoption of such charter. The fifteen freeholders
receiving the highest number of votes at such election shall be cer-
tified by the county auditor as elected as freeholders to form a
charter for said city. It shall be the duty of the persons so elected
to convene within ten days after their election and frame a charter
for said city, and within sixty days thereafter they, or a majority
of their number, shall submit such charter to the board of county
comissioners which shall within ninety days thereafter cause an-
other election to be called and held in said city and to be conducted
as provided in chapter 29.13 RCW as now or hereafter amended
and in conformity with article 11, section 10 of the Constitution,
for the purpose of submitting said charter to the qualified electors
of said city and for the election of the various elective officials to
the respective offices named in said charter. The form of ballot at
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such election shall be “for proposed charter,” “against proposed
charter,” and the names of the candidates for the respective offices
named in said proposed charter. At the first election of officials for
said city any qualified elector of said city may become a candidate
for any of the elective offices set forth in such proposed charter
without nomination by filing with the proper election officials of
the county a declaration in writing that he desires to be a candidate
for a particular office (naming it), such declaration to be filed not
earlier than sixty nor later than thirty days prior to such election.
The candidates receiving the highest number of votes for the
respective offices shall be declared elected to such office and the
county auditor shall issue a certificate of such election. After the
first election the nomination and election of officials for said city
shall be as prescribed in the charter adopted by the people and
the laws of the state. No person shall be entitled to vote at such
election unless he shall be a qualified elector of said city and shall
have resided within the limits of said city for at least thirty days
preceding such election.

35.03.050 Charter—Authentication, recording—Effective date of
incorporation—Judicial notice. If a majority of the votes cast at
such election are cast in favor of ratification of such charter, the
same shall become the organic law of said city, and shall supersede
all special laws inconsistent therewith, when authenticated, recorded
and attested as hereinafter provided:

I, , chairman of the board of county com-
missioners for county, do hereby certify that, in
accordance with the provisions of chapter ... of the Laws of 19.._,
of the state of Washington, the county commissioners of said county
duly caused an election to be held on the ... day of «oe
19....., within the boundaries hereinafter described, for the purpose
of determmmg whether or not the same should be incorporated
into a city of the first class and for the purpose of electing fifteen
freeholders to form a charter for such city, said boundaries being
described as follows: (describe proposed boundaries). At said elec-
tion votes were cast in favor of incorporation and
.................................... votes were cast against incorporation, and the follow-
ing named persons were duly elected freeholders for the purpose
of forming a charter for said city, to wit: (name freeholders elected).
That thereafter on the ... day of , 19....., said board
of freeholders duly returned a proposed charter for said city of
, signed by the following named members, to wit:
(name signers). That thereafter on the _....... day of .. .

19....., at an election duly called for said purpose, the proposed char-
ter was submitted to the qualified electors of said city, and the
returns of said election were duly canvassed, and the result of said
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election was found to be as follows: For said proposed charter,
................................. votes; against said proposed charter, ......oocoo.. VOLeS,
Whereupon, the said charter was declared duly ratified. And I
further certify that the annexed charter is a full, true, and correct
copy of the proposed charter so voted upon and ratified as aforesaid.
In testimony whereof, I have hereunto set my hand this ...
day of e , 19
(County seal)

Chairman of the board of county com-
missioners for ... county.
Said certificate shall be made in duplicate and the board of county
commissioners shall cause one copy thereof to be immediately deliv-
ered to the secretary of state and the other copy to be delivered
to the mayor-elect of said city. From and after the filing of said
certificate with the secretary of state, said incorporation shall be
deemed complete, and the officers so elected at said election shall
be entitled to enter immediately upon the duties of their respective
offices upon qualifying according to the provisions of said charter,
and shall hold such offices, respectively, until the next general
municipal election and until their successors are elected and quali-
fied. The mayor shall deliver the certificate so delivered to him
to the clerk of such city, who shall file the same as an official record
of the city. The clerk shall immediately thereafter record the char-
ter in a book to be provided and kept for said purpose and known
as the charter book of the city of and when
so recorded shall be attested by the clerk and the mayor of the city,
under the corporate seal thereof, and thereafter any and all amend-
ments to said charter shall in like manner be recorded and attested
and, when so recorded and attested, all courts in this state shall take
judicial notice of said charter and all amendments thereto.

Chapter 35.04
INCORPORATION OF INTERCOUNTY AREAS

35.04.010 Definitions. As used in this chapter, unless the con-
text indicates otherwise, “principal county auditor”, “principal
board of county commissioners”, “principal county canvassing
board”, and “principal county officer” mean respectively those in
the county of that part of the proposed corporation in which the
largest number of inhabitants reside as of the date of the incorpora-
tion thereof.

35.04.020 Incorporation authorized—Number of inhabitants re-
quired when proximate to city of fifteen thousand or more in cer-
tain counties. Any area lying in two or more counties which is not
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incorporated as a municipal corporation, may become incorporated
under the provisions of this chapter: Provided, That when any part
of the area to be incorporated lies within five miles of any city
having a population of fifteen thousand or more and in a class AA
or A county, no petition under RCW 35.04.030 shall be valid unless
the limits of the proposed city contain three thousand or more
inhabitants. When so incorporated, it shall unless otherwise pro-
vided by law, possess all the powers, duties, and benefits conferred
upon or vested in, or that may hereafter be conferred upon or vested
in, other municipalities of the same class and upon the officers
thereof.

35.04.030 Petition for incorporation. A petition shall first be
presented to the principal county auditor signed by qualified voters
resident within each area of each county of the proposed corpora-
tion equal in number to twenty percent of the votes cast at the
last state election. The petition shall set forth and particularly
describe the form of government under which the proposed cor-
poration is to operate in the event it is incorporated, the proposed
boundaries of the proposed- corporation, the number of inhabitants,
as nearly as may be, within each area of each county within the
proposed corporation, the name of the proposed corporation, and
shall pray that the area may be incorporated under the provisions
of this chapter.

35.04.040 ————Duties of county auditors—Certificates of suf-
ficiency. The principal auditor shall, as soon as possible, but in
any case not later than thirty days after the date of receiving the
petition, determine or cause to be determined whether the legal
description of the area to be incorporated in his county is correct,
and determine whether there is a sufficient number of valid signa-
tures in his county. Upon such determination the principal county
auditor shall transmit the petition to the other county auditor, or
if more than one is involved, successively to each, and such other
auditors shall determine whether the legal description is correct
and whether there is sufficient number of valid signatures from
the area within their respective counties. No one county auditor
shall be allowed more than thirty days within which so to check
the petition. Thereupon the auditor or auditors shall attach a cer-
tificate of sufficiency and return the petition to the principal county
auditor who, in turn, shall, not later than five days after receiving
it, attach his certificate of sufficiency thereto for his respective
county and transmit the petition and certificates to the principal
board of county commissioners.

35.04050 —— Notice of hearing. The principal board of
county commissioners shall meet and fix a date for a hearing on
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the petition, and shall give notice of the hearing upon the petition
and the time and place thereof by at least one publication not more
than ten nor less than three days prior to the date set for the hear-
ing in one or more newspapers of general circulation within the
respective counties in which the proposed corporation is located.
The approval of each board of county commissioners of the other
county or counties involved shall first be secured by the principal
board of county commissioners prior to action by them under this
section.

35.04.060 ————Hearing—Inclusion and exclusion of lands—
Order. The hearing provided for in RCW 35.04.050 shall be held
jointly by all the respective boards of county commissioners under
the direction of the principal board of county commissioners. The
hearing may be adjourned from time to time not to exceed two
months in all. If upon final hearing the respective boards find that
any land has been unjustly or improperly included within or
excluded from the proposed corporation, the respective boards may
change and fix the boundary lines of the portion of the proposed
corporation within their respective counties in such a manner as
they deem reasonable and just and conducive to the public welfare
and convenience, and each such board shall thereupon enter an
order establishing and defining the boundary lines of the proposed
corporation within its respective county: Provided, That when any
part of the area to be incorporated lies within five miles of any
city having a population of fifteen thousand or more and in a class
AA or A county, the area shall not be so decreased that the number
of inhabitants therein shall be less than three thousand. No land
shall be so included within the boundaries described in the petition
unless each board of county commissioners of that county in which
the area sought to be included is located first obtains the written
assent of not less than a number of qualified voters resident within
each area to be included in the proposed corporation equal in num-
ber to twenty percent of the votes case at the last state election.
Each board of county commissioners shall for the area within its
respective county, promptly after the final hearing, by order estab-
lish and define the boundaries of the proposed corporation, deter-
mine the number of inhabitants residing therein and state the name
of the proposed corporation: Provided, That for the action required
after the final hearing, the boards may act jointly but in such case
a majority of each board must vote favorably on such final action
and the order shall be entered in the minutes of each board.

35.04.070 Determining population. For the purpose of the type
of incorporation provided for in this chapter, the population shall
be determined as follows:
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A count shall be made by, or under the direction of, each board
of each county in which a portion of the proposed corporation is
located, of the number of dwelling units in that area at the time
of incorporation or with respect to any area to be annexed thereto
later, multiplied by a factor of 2.95, and the population so deter-
mined shall constitute the official population of the proposed
corporation and subtracted from the official population of the unin-
corporated area of each of the counties in which the proposed
corporation is located. In the event unincorporated territory is
annexed to such corporation, the same procedures with respect to
population shall be applicable.

35.04.080 Election for incorporation. Within sixty days after
the passage of the order required by RCW 35.04.060, the principal
county auditor shall cause an election to be held within the bound-
aries so established for the purpose of determining whether the
area described shall be incorporated into the class of corporation
to which it belongs and to fill the various elective offices prescribed
by law for corporations of such class under the form of government
specified in the petition. The election shall be conducted by the
principal county auditor in accordance with the general election
laws of the state. The principal county officers and principal county
canvassing board shall exercise all powers and perform all duties
in connection therewith with the assistance of the officers and can-
vassing board of the other county or counties. If the election is suc-
cessful, all costs incurred shall be borne by the corporation, but
if unsuccessful, all costs incurred shall be borne proportionately by
each county in that ratio which the number of inhabitants resid-
ing in that part of each county forming a part of the proposed cor-
poration bears to the total number of inhabitants residing within
the boundaries of the whole of the proposed corporation.

35.04.090 Candidates—Filing, withdrawal, ballot position. Quali-
fication of electors. Any qualified person may, not earlier than forty-
five days nor later than thirty days prior to such election, file with
the principal county auditor his declaration of candidacy. Any can-
didate may withdraw his declaration at any time within five days
after the last day allowed for filing declarations of candidacy. There
shall be no fee charged for filing declarations of candidacy for this
incorporation election. All names of candidates to be voted upon
shall be printed upon the ballot alphabetically in groups under
the designation of the respective titles of office for which they
are candidates. Names of candidates printed upon the ballot need
not be rotated. No person shall be entitled to vote at such election
unless he is a qualified elector of his respective county within the
proposed corporation and has resided within the limits of such pro-
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posed corporation for at least thirty days next preceding such
election.

35.04.100 Notice of election. The notice of election shall be given
by the principal county auditor as provided by RCW 29.27.080 as
now or hereafter amended, and shall describe the boundaries of
the proposed corporation, its name, and the number of inhabitants
residing therein as ascertained by the boards of county commis-
sioners of the counties in which it is located.

35.04.110 Form of ballot. The form of ballot at such election
shall be “for incorporation”, “against incorporation”; and shall con-
tain the names of the candidates for each office to be voted upon.

35.04.120 Certification of election results—Order of incorpora-
tion—Candidates elected. The principal county canvassing board
shall certify the results of the election to the respective boards of
county commissioners. If, at the election, a majority of those voting
thereat in each area favor incorporation, the respective boards of
county commissioners acting jointly shall, by order, declare such
territory to be incorporated as a corporation of the class to which
it belongs under the name of (naming it) and such order shall be
entered in the minute record of each board. The candidate receiv-
ing the highest number of votes for his respective office shall be
declared elected and the principal county auditor shall issue a cer-
tificate of such election on or before the twentieth day following
election.

35.04.130 When incorporation complete—Terms of elected offi-
cers—First municipal election. The incorporation shall be complete
upon the filing of a certified copy of the order of the boards of county
commissioners declaring it so in the office of the secretary of state.
The successful candidates shall assume office on the first Monday
following the issuance of the certificate of election and shall con-
tinue in office until their successors are elected and qualified at
the next general municipal election: Provided, That if the date of
the next general municipal election is less than seventy-five days
after the incorporation election, the officials elected at the incorpora-
tion election shall hold office until their successors are elected and
qualified at the general municipal election next following.

35.04.140 Municipal election procedure. After such a proposed
corporation has been incorporated, the elections shall be conducted
as provided in chapter 29.13 RCW except each county auditor in
each county in which a part of such corporation is located shall be
responsible for closing registration files in accordance with RCW
29.07.160.
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35.04.150 Powers and duties of county officers after incorpora-
tion—Costs. After incorporation all purposes essential to the main-
tenance, operation, and administration of the corporation when-
ever any action is required or may be performed by any county
officer or board, such action shall be performed by the respective
officer or board of the county of that part of the municipality in
which the largest number of inhabitants reside as of the date of the
incorporation of the proposed corporation except as provided in
RCW 35.04.160, and all costs incurred shall be borne proportion-
ately by each county in that ratio which the number of inhabitants
residing in that part of each county forming a part of the proposed
corporation bears to the total number of inhabitants residing within
the whole of the corporation.

35.04.160 ———Finances—Costs. In the case of evaluation,
assessment, collection, apportionment, and any other allied power
or duty relating to taxes in connection with the corporation, the
action shall be performed by the officer or board of the county for
that area of the corporation which is located within his respective
county, and all materials, information, and other data and all
moneys collected shall be submitted to the proper officer of the
county of that part of the corporation in which the largest number
of inhabitants reside. Any power which may be or duty which shall
be performed in connection therewith shall be performed by the
officer or board receiving such as though only a corporation in a
single county were concerned. All moneys collected from such
area constituting a part of such corporation that should be paid to
such corporation shall be delivered to the corporate treasurer
thereof, and all other materials, information, or data relating to
the corporation shall be submitted to the appropriate corporate
officials.

Any costs or expenses incurred under this section shall be borne
proportionately by each county involved.

35.04.170 Corporate powers in dealings with federal govern-
ment. Any corporation incorporated as provided in this chapter
shall, in addition to all other powers, duties and benefits of corpora-
tions of the same class, be authorized to purchase, acquire, lease,
or administer any property, real or personal, or property rights
and improvements thereon owned by the federal government on
such terms and conditions as may be mutually agreed upon, when
authorized to do so by the United States government, and thereafter
to sell, transfer, exchange, lease, or otherwise dispose of any such
property, and to execute contracts with the federal government
with respect to supplying water and for other utility services.
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35.04.180 Consolidation and annexation. Any corporation incor-
porated as provided in this chapter may consolidate or annex other
incorporated or unincorporated territory outside the existing bound-
aries of such corporation but contiguous thereto, whether or not
the territory lies in one or more counties, by following the proce-
dure provided by law for such cases when only a single county is
involved.

Chapter 35.06
ADVANCEMENT OF CLASSIFICATION

35.06.010 Population requirements for advance in classification.
A city or town which has, as ascertained by a local census, or which
has on the first day of January in any year according to an official
report or abstract of the then next preceding federal or state census,
at least twenty thousand inhabitants may become a city of the
first class; a city or town which has, when ascertained in the same
way, at least ten thousand inhabitants may become a city of the
second class; a city or town which has, when ascertained in the
same way, at least fifteen hundred inhabitants may become a city
of the third class.

35.06.020 Petition—Local census. When a petition is filed signed
by electors of a city or town, in number equal to not less than one-
fifth of the votes cast at the last municipal election, seeking reor-
ganization thereof as a city of a higher class than that indicated by
the last preceding federal or state census, the city or town council to
which the petition is presented shall forthwith cause a census to
be taken by one or more suitable persons of all the inhabitants
of such town or city in which census the full name of each person
shall be plainly written, and the names alphabetically arranged
and regularly numbered in complete series. The census shall be
verified before an officer authorized to administer oaths and filed
with the city or town clerk.

If the census shows such city or town qualified for the class
named in the petition, the same proceedings shall be had as if the
census were a federal or state census.

If the census shows such city or town not qualified for the class
named in the petition, no further proceedings shall be had: Pro-
vided, That the city or town may be reorganized as a city or town
of the class indicated by the census, upon a proper petition filed
within six months from the filing of such census with the clerk,
without other or further census.

35.06.030 Procedure if census is favorable—Election. If the cen-
sus prescribed in RCW 35.06.020 shows that the city or town belongs
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to the class named in the petition, the city or town council shall
cause notice to be given as in other cases, that at the next general
election of the city or town, or at a special election to be called for
that purpose, the electors may vote for or against the advancement,
their ballots to contain the words “for advancement” and the words
“against advancement.”

35.06.040 Certifying of returns. The canvassing authority of
such election shall forthwith certify in duplicate to the city or
town clerk the whole number of votes given at the election, the
number in favor of advancement, and the number against it.

35.06.050 Effect of adverse vote. The clerk shall lay the certifi-
cate of election and census before the council at its next regular
meeting after the same has been filed in his office, and if it appear
that all the votes cast for the advancement are not a majority of
the votes cast at the election, no further proceedings shall be had
on that petition; but this shall not bar any new proceedings for such
purpose.

35.06.060 Effect of favorable vote. If a majority of votes is in
favor of such advancement, and the corporation, according to the
federal or state census, or the census taken by order of the council,
contains the requisite number of inhabitants, the council shall there-
upon, by resolution, declare that the inhabitants of the corporation
have decided on such advancement, and direct the clerk to certify
the resolution to the clerk of the board of county commissioners.

35.06.070 Transcript of record to secretary of state. It shall be
the duty of said board to cause a record of such action to be made,
and when the clerk of the board has made the record, he shall certify
and forward to the secretary of state a transcript thereof, where-
upon the corporation shall be a city of the third, second, or first
class, as the case may be, to be organized and governed under the
provisions of this title, and when the corporation is actually or-
ganized by the election and qualification of its officers, notice of
its existence as such shall be taken in all judicial proceedings.

35.06.080 Election of new officers. The first election of officers
of the new corporation shall be at the first general municipal elec-
tion after such proceedings, and the officers of the old corporation
shall remain in office until the officers of the new corporation are
elected and qualified; and the ordinances, bylaws, and resolutions
adopted by the old corporation shall, as far as consistent with the
provisions of this title, continue in force until repealed by the
council of the new corporation; and the council and officers of the
old corporation shall, upon demand, after the expiration of their
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term of office, deliver to the proper officers of the new corporation
all books of record, documents, and papers in their possession be-
longing to the old corporation.

Chapter 35.07
DISINCORPORATION

35.07.010 Authority for disincorporation. Cities of the third
class and towns having a population of less than four thousand in-
habitants may disincorporate.

35.07.020 Petition—Requisites. The petition for disincorporation
must be signed by a majority of the registered voters thereof and
filed with the city or town council.

35.07.030 Census. Upon the filing of the petition, the council
shall appoint a suitable person to make an enumeration of the in-
habitants of the municipality unless an enumeration has been made
for the city or town, county, state, or the United States within six
months next preceding the filing of the petition showing the city’s
or town’s population to be less than four thousand. An enumeration
made hereunder, unless impeached for fraud, shall be conclusive.

35.07.040 Calling election—Receiver. If the applicable census
shows a population of less than four thousand, the council shall
cause an election to be called upon the proposition of disincorpora-
tion. If the city or town has any indebtedness or outstanding lia-
bilities, it shall order the election of a receiver at the same time.

35.07.050 Notice of election. Notice of such election shall be
given as provided in RCW 29.27.080.

35.07.060 Ballots. The ballots for the election shall be printed
at the expense of the municipality and there shall be printed thereon
the words “for dissolution” in one line and the words “against dis-
solution” in another line and in other and separate lines, the names
of each of the lawfully nominated candidates for receiver. In all
other respects the ballots shall be in conformity with the law regu-
lating elections in such cities and towns.

35.07.070 Conduct of election. The election shall be conducted
as other elections are required by law to be conducted in the city
or town except as in this chapter otherwise provided.

35.07.080 Canvass of returns. The result of the election, to-
gether with the ballots cast, shall be certified by the canvassing
authority to the council which shall meet within one week there-
after and shall declare the result which shall be made a matter
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of record in the journal of the council proceedings. If the vote
“For dissolution” be a majority of the registered voters of such city
or town voting at such election, such corporation shall be deemed
dissolved.

35.07.090 Effect of disincorporation — Powers — Officers. Upon
discorporation of a city or town, its powers and privileges
as such, are surrendered to the state and it is absolved from any
further duty to the state or its own inhabitants and all the offices
appertaining thereto shall cease to exist immediately upon the entry
of the result: Provided, That if a receiver is required, the officers
shall continue in the exercise of all their powers until a receiver
has qualified as such, and thereupon shall surrender to him all
property, money, vouchers, records and books of the city or town
including those in any manner pertaining to its business.

35.07.100 Effect of disincorporation—Existing contracts. Disin-
corporation shall not impair the obligation of any contract. If any
franchise lawfully granted has not expired at the time of disincor-
poration, the disincorporation does not impair any right thereunder
and does not imply any authority to interfere therewith to any
greater extent than the city or town might have, if it had remained -
incorporated.

35.07.110 Effect of disincorporation—Streets. Upon disincorpo-
ration of a city or town, its streets and highways pass to the control
of the state and shall remain public highways until closed in pur-
suance of law; and the territory embraced therein shall be made
into a new road district or annexed to adjoining districts as may be
ordered by the board of county commissioners of the county em-
bracing such city or town.

35.07.120 Receiver—Qualification—Bond. The receiver must
qualify within ten days after he has been declared elected, by filing
with the county auditor a bond equal in penalty to the audited
indebtedness and the established liabilities of the city or town with
sureties approved by the board of county commissioners, or if the
board is not in session, by the judge of the superior court of the
county. The bond shall run to the state and shall be conditioned
for the faithful performance of his duties as receiver and the prompt
payment in the order of their priority of all lawful claims finally
established as the funds come into his hands to discharge them. The
bond shall be filed with the county auditor and shall be a public
record and shall be for the benefit of every person who may be
injured by the receiver’s failure to discharge his duty.

35.07.130 Elected receiver—Failure to qualify—Court to ap-
point. If the person elected receiver fails to qualify as such within

[60]



SESSION LAWS, 1965. [CH. 7.

the prescribed time, the council shall file in the superior court of
the county a petition setting forth the fact of the election, its result
and the failure of the person elected receiver to qualify within the
prescribed time and praying for the appointment of another person
as receiver. Notice of the filing of the petition and of the time fixed
for hearing thereon must be served upon the person elected receiver
at Jeast three days before the time fixed for the hearing. If he cannot
be found within the county, no notice need be served, and the court
may proceed with full jurisdiction to determine the matter upon
the hearing. Unless good cause to the contrary is shown, the court
shall appoint some suitable person to act as receiver, who shall
qualify as required by RCW 35.07.120 within ten days from the date
of his appointment.

If the council fails to procure the appointment of a receiver,
any person qualified to vote in the city or town may file such a
petition and make such application.

35.07.140 No receiver elected though indebtedness exists—Pro-
cedure. If no receiver is elected upon the supposition that no in-
debtedness existed and it transpires that the municipality does have
indebtedness or an outstanding liability, any interested person may
file a petition in the superior court asking for the appointment of a
receiver, and unless the indebtedness or liability is discharged, the
court shall appoint some suitable person to act as receiver who
shall qualify as required of any other receiver hereunder, within
ten days from the date of his appointment.

35.07.150 Duties of receiver—Claims—Priority. The receiver,
upon qualifying, shall take possession of all the property, money,
vouchers, records and books of the former municipality including
those in any manner pertaining to its business and proceed to wind
up its affiairs. He shall have authority to pay:

(1) All outstanding warrants and bonds in the order of their
maturity with due regard to the fund on which they are properly
a charge;

(2) All lawful claims against the corporation which have been
audited and allowed by the council;

(3) All lawful claims which may be presented to him within the
time limited by law for the presentation of such claims, but no claim
shall be allowed or paid which is not presented within six months
from the date of the disincorporation election;

(4) All claims that by final adjudication may come to be estab-
lished as lawful claims against the corporation.

As between warrants, bonds and other claims, their priority shall
be determined with regard to the fund on which they are properly
a charge.
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35.07.160 Receiver may sue and be sued. The receiver shall
have the right to sue and be sued in all cases necessary or proper
for the purpose of winding up the affairs of the former city or town
and shall be subject to suit in all cases wherein the city or town
might have been sued, subject to the limitations provided in this
chapter.

35.07.170 Receiver—Power to sell property. The receiver shall
be authorized to sell at public auction after such public notice as
the sheriff is required to give of like property sold on execution,
all the property of the former municipality except such as is neces-
sary for his use in winding up its affairs, and excepting also such as
has been dedicated to public use.

Personal property shall be sold for cash.

Real property may be sold for all cash, or for one-half cash and
the remainder in deferred payments, the last payment not to be
later than one year from date of sale. Title shall not pass until all
deferred payments have been fully paid.

35.07.180 Receiver—Power to levy taxes. In the same manner
and to the same extent as the proper authorities of the former city
or town could have done had it not been disincorporated, the re-
ceiver shall be authorized to levy taxes on all taxable property, to
receive the taxes when collected and to apply them together with
the proceeds arising from sales to the extinguishment of the obli-
gations of the former city or town.

After all the lawful claims against the former city or town have
been paid excepting bonds not yet due, no levy greater than two
mills on the dollar shall be made; nor shall the levy be greater than
sufficient to meet the accruing interest until the bonds mature.

35.07.190 Receiver’s compensation. The receiver shall be entitled
to deduct from any funds coming into his hands a commission of six
percent on the first thousand dollars, five percent on the second
thousand and four percent on any amount over two thousand dol-
lars as his full compensation exclusive of necessary traveling ex-
penses and necessary disbursements, but not exclusive of attorney’s
fees.

35.07.200 Receiver—Removal for cause. The receiver shall pro-
ceed to wind up the affairs of the corporation with diligence and
for negligence or misconduct in the discharge of his duties may be
removed by the superior court upon a proper showing made by
a taxpayer of the former city or town or by an unsatisfied creditor
thereof.
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35.07.210 Receiver—Successive appointments. In the case of
removal, death, or resignation of a receiver, the court may appoint
a new receiver to take charge of the affairs of the former city or
town.

35.07.220 Receiver—Final account and discharge. Upon the final
payment of all lawful demands against the former city or town,
the receiver shall file a final account, together will [with] all vouch-
ers, with the clerk of the superior court. Any funds remaining in his
hands shall be paid to the county treasurer for the use of the school
district in which the former city or town was situated; and there-
upon the receivership shall be at an end.

35.07.230 Involuntary dissolution of towns—Authorized. If any
town fails for two successive years to hold its regular municipal
election, or if the officers elected at the regular election of any town
fail for two successive years to qualify and the government of the
town ceases to function by reason thereof, the state auditor through
the division of municipal corporations may petition the superior
court of the county for an order, dissolving the town. In addition
to stating the facts which would justify the entry of such an order,
the petition shall set forth a detailed statement of the assets and
liabilities of the town insofar as they can be ascertained.

35.07.240 ———Notice of hearing. Upon the filing of a petition
for the involuntary dissolution of a town, the superior court shall
enter an order fixing the time for hearing thereon at a date not less
than thirty days from date of filing. The state auditor shall give
notice of such hearing by publication in a weekly newspaper of
general circulation in the county, for three successive issues, and
by posting in three public places in the town, stating therein the
purpose of the petition and the date and place of hearing thereon.

35.07.250 ————Hearing. Any person owning property in or
qualified to vote in the town may appear at the hearing and file
written objections to the granting of the petition. If the court finds
that the town has failed for two successive years to hold its regular
municipal election or that its officers elected at a regular election
have failed to qualify for two successive years thereby causing the
government of the town to cease to function, it shall enter an order
for disincorporation of the town.

35.07.260 ————Alternative forms of order. (1) If the court
finds that the town has no indebtedness and no assets, the order
of dissolution shall be effective forthwith.

(2) 1If the court finds that the town has assets, but no indebted-
ness or liabilities, it shall order a sale of the assets other than cash
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by the sheriff in the manner provided by law for the sale of property
on execution. The proceeds of the sale together with any money
on hand in the treasury of the town, after deducting the costs of the
proceeding and sale, shall be paid into the county treasury and
placed to the credit of the school district in which the town is located.

(3) If the court finds that the town has indebtedness or liabili-
ties and assets other than cash, it shall order the sale of the assets
as provided in subsection (2) hereof and that the proceeds thereof
and the cash on hand shall be applied to the payment of the indebt-
edness and liabilities.

(4) If the court finds that the town has indebtedness or liabili-
ties, but no assets or that the assets are insufficient to pay the
indebtedness and liabilities, it shall order the board of county
commissioners to levy from year to year a tax on the taxable prop-
erty within the boundaries of the former town until the indebted-
ness and liabilities are paid. All taxes delinquent at the date of
dissolution when collected shall be applied to the payment of the
indebtedness and liabilities. Any balance remaining from the col-
lection of delinquent taxes and taxes levied under order of the
court, after payment of the indebtedness and liabilities shall be
placed to the credit of the school district in which the town is
located.

Chapter 35.10

CONSOLIDATION INCLUDING ANNEXATION OF THIRD
CLASS CITY OR TOWN TO FIRST CLASS CITY

35.10.200 Consolidation authorized—Continguous defined. Two
or more contiguous municipal corporations may become consolidated
into one corporation after proceedings had as required by this
chapter. When municipal corporations are separated by water
and/or tide or shore lands upon which no bona fide residence is
maintained by any person, they shall be deemed contiguous for all
the purposes of this chapter, and may be consolidated under the
terms hereof, and upon such consolidation any such intervening
water and/or tide or shore lands shall become a part of the consoli-
dated corporation.

35.10.210 Petition—Question submitted to vote. The council, or
other legislative body, of either of such contiguous corporations,
upon receiving a petition therefor signed by not less than one-fifth
of the qualified electors of such corporation, as shown by the votes
cast at the last general municipal election held in such corporation,
shall, within ninety days after receiving such petition, cause to be
submitted to the electors of each of such corporations, at a special
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election to be held for that purpose, the question whether such
corporations shall become consolidated into one corporation, and,
in case the existing corporations are operating under different forms
of government, shall submit to said electors the question as to
which of the forms then in use by the existing corporations shall be
the form of government under which the new corporation shall be
organized and operated: Provided, That in all cases wherein cities
and towns of the third or fourth classes desire annexation to a city
of the first class neither the question of consolidation or form of
government shall be submitted to the electors of such city of the
first class.

35.10.220 Designation of election date—Notice to other corpora-
tions affected. The legislative body receiving such petition shall
designate a day upon which such special election shall be held in
each of the corporations proposed to be consolidated to determine
whether such consolidation shall be effected, and shall give written
notice thereof to the legislative body of each of the corporations
proposed to be consolidated, which notice shall designate the name
of the proposed new corporation in all cases except the proposed
annexation of cities or towns of the third or fourth class to a city
of the first class.

35.10.230 Duty to call election—Notice. Upon the giving and
receiving of such notice, it shall be the duty of the legislative body
of each of the corporations proposed to be consolidated, except the
legislative body of a city of the first class in case of the proposed
annexation of cities or towns of the third or fourth class to such
city of the first class, to cause to be called a special election and in
addition to the election notice required by chapter 29.27 RCW to
give notice of such special election by publication for four weeks
prior to such election, in a legal newspaper published in such corpo-
ration, or in case no legal newspaper is published therein, then in
a legal newspaper published in the county and of general circulation
in such corporation. Such notice shall distinctly state the proposi-
tions to be submitted, the names of the corporations proposed to be
consolidated, the name of the proposed new corporation, and the
class to which such proposed new corporation will belong, and shall
invite the electors to vote upon such proposition by placing a cross
“X” upon their ballots after the words “For consolidation” or
“Against consolidation,” and, in case the question of the form of
government of the proposed new corporation is submitted, to place
a cross “X” upon their ballots after the words describing the forms
being submitted, for example “For commission form of government”
or “For councilmanic form of government.”
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35.10.240 Canvass of votes—Joint convention—Abstract of vote,
contents, filing. In all cases, except the proposed annexation of cities
or towns of the third or fourth classes to a city of the first class,
the county canvassing board shall canvass the votes cast thereat.
The votes cast in each of such corporations shall be canvassed sepa-
rately, and the statement shall show the whole number of votes cast,
the number of votes cast for consolidation and the number of votes
cast against consolidation, in each of such corporations. In case
the question of the form of government of the new corporation shall
have been submitted at such election, the votes thereon shall be
canvassed in like manner as the votes on consolidation, and the
result of such canvass shall be included in the statement, showing
the total number of votes cast in all of the corporations for each
form of government submitted. A certified copy of such statement
shall be filed with the legislative body of each of the corporations
affected. If it shall appear upon such statement of canvass that
a majority of the votes cast in each of such corporations were in
favor of consolidation, the legislative bodies of each of such cor-
porations shall meet in joint convention at the usual place of meeting
of the legislative body of that one of the corporations having the
largest population as shown by the last United States census, on
the second Monday next succeeding the receipt of the statement of
canvass to prepare an abstract of votes cast incorporating therein
the information contained in the statement of canvass and declaring
the consolidation adopted, and if such issue were submitted, de-
claring the form of government to be that form for which a majority
of all the votes on that issue were cast. A duly certified copy of
such abstract shall be filed with the legislative body of each of the
corporations affected and recorded upon its minutes, and it shall
be the duty of the clerk, or other officer performing the duties of
clerk, of each of such legislative bodies, to transmit to the secretary
of state a duly certified copy of the record of such abstract.

35.10.250 Election of officers of new corporation. Immediately
after the filing of the abstract, the legislative body of that one of
such corporations having the largest population, as shown by the
last United States census, shall cause to be called a special election,
to be held in such new corporation, for the election of the officers
required by law to be elected in corporations of the class and form
of government to which such new corporation belongs, which elec-
tion shall be held within six months thereafter: Provided, That if
the next regular general election of officers in cities of the class
and form of government of such new corporation will be held within
one year and not less than two months from the date of such con-
solidation election, then the officers of such new corporation shall
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be elected at the said next regular election. Such regular or special
election shall be called and conducted and canvassed in all respects
in the manner prescribed, or that may be hereafter prescribed, by
law for municipal elections in corporations of the class of such new
corporation, and the results transmitted by the canvassing authority
to the legislative body, who shall immediately declare the result
thereof and cause the same to be entered upon its journal, and file
certified copies of such result with the legislative body of each of
the other corporations affected, who in like manner shall cause the
same to be entered upon its journal.

35.10.260 Effective date of consolidation—Terms of office. From
and after the date of such entry such corporations shall be deemed
to be consolidated into one corporation under the name and style
of “The City, (or town as the case may be) of ”
(naming it), with the powers conferred, or that may hereafter be
conferred, by law, upon municipal corporations of the class to which
the same shall belong, and the officers elected at such election, upon
gualifying as provided by law, shall be entitled to enter imme-
diately upon the duties of their respective offices, and shall hold
such offices respectively until the next regular general election to
be held in such city or town, and until their successors are elected
and qualified.

35.10.270 Annexation of third class city or town to first class
city—Vote—Canvass—Census—Petition. When the electors of any
city, or town, of the third or fourth class shall vote upon the ques-
tion of annexation to a city of the first class, the canvassing author-
ity shall canvass the votes and, if it appear that a majority be in
favor of annexation, the legislative body of such city or town shall,
if said city of the first class is divided into wards and governed by
councilmen elected from such wards respectively, forthwith cause
a census to be taken by one or more competent persons, of all the
inhabitants of such city or town. In such census the full name of
each person shall be plainly written, and the names alphabetically
arranged and regularly numbered in one complete series, and said
census shall be verified before an officer authorized to administer
oaths. Upon the completion of such census the legislative body of
such city or town shall forthwith file a petition, together with a
certified abstract of the votes so taken and canvassed and a copy
of the census, if one has been taken, with the legislative body of
such city of the first class, praying for annexation under the name
of such city of the first class.

35.10.280 ————Determination by first class city—Wards—Or-
dinance. At the next regular meeting of the legislative body of
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such city of the first class following the filing of such petition, or
as soon thereafter as practicable, said legislative body shall proceed
to hear such petition and abstract, and census if any, and if such
legislative body deem it wise and expedient to take and annex
such city or town of the third or fourth class, it shall pass an ordi-
nance, in the manner required by law and the charter of such city,
declaring such city or town annexed to said city of the first class,
which ordinance, in case said city is divided into wards and gov-
erned by councilmen elected from such wards respectively and the
population of said city or town annexed, as shown by said census, is
sufficient to constitute one or more wards of said city of the first
class, shall provide that such city or town be annexed as one or
more wards according to population, and shall describe the bound-
aries of and assign a number, or numbers, to such ward or wards.
In case the population of such annexed city or town be not suffi-
cient to constitute a ward or wards of the city of the first class,
the territory embraced in such annexed city or town shall, by said
ordinance, be assigned to and become a part of the ward or wards
of such city of the first class contiguous to such annexed city or
town. In case said city of the first class be not divided into wards,
said ordinance shall simply provide that said city or town be an-
nexed to such city of the first class.

35.10.290 ————When effective—Election of councilmen—Fil-
ing. Upon the taking effect of such ordinance of such city of the
first class, such city or town of the third or fourth class shall there-
upon become a part of such city of the first class under the name
and style of such city and subject to its charter and all of its laws
and ordinances then in force. In case such city or town shall have
been annexed as a new ward or wards of such city of the first class,
the legislative body thereof shall immediately cause to be called
a special election to be held in such new ward or wards for the
purpose of electing one councilman from each such ward, who shall
hold office until the next general election of such city of the first
class, and until his successor is elected and qualified: Provided, That
if such general election will occur within six months after such
annexation no special election for the election of councilmen shall
be called. Such special election, if one be called, shall be called,
held and conducted, and the vote cast thereat shall be canvassed
and the result declared, in all respects as provided by law and the
charter and ordinances of such city of the first class for holding
special elections. It shall be the duty of the clerk, or other officer
performing the duties of clerk, of such city of the first class, upon
the taking effect of the ordinance annexing such city or town, to
forthwith transmit to the secretary of state a certified copy of all
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proceedings had before and by the legislative body of such city of
the first class relating to such annexation.

35.10.300 Disposition of property. Upon the consolidation of two
or more corporations, or the annexation of any city or town of the
third or fourth class to a city of the first class, as provided in this
chapter, the title to all property owned by, or held in trust for, such
former corporation, or city or town, shall vest in such consolidated
corporation, or city of the first class, as the case may be: Provided,
That if any such former corporation, or city or town, shall be in-
debted, the proceeds of the sale of any such property not required
for the use of such consolidated corporation, or city of the first class,
shall be applied to the payment of such indebtedness, if any exist
at the time of such sale.

35.10.310 Assets and liabilities of component cities—Taxation to
pay claims. Such consolidation, or annexation, shall in no wise
affect or impair the validity of claim or chose in action existing
in favor of or against, any such former corporation or city or town
so consolidated or annexed, or any proceeding pending in relation
thereto, but such consolidated corporation, or city of the first class,
as the case may be, shall collect such claims in favor of such former
corporation, or cities or towns of the third or fourth classes, and
shall apply the proceeds to the payment of any just claims against
them respectively, and shall when necessary levy and collect taxes
against the taxable property within any such former corporation,
or city or town, sufficient to pay all just claims against it.

35.10.320 Continuation of ordinances. All ordinances in force
within any such former corporation, at the time of consolidation,
not in conflict with the laws governing the consolidated corporation,
or with the ordinances of the former corporation having the largest
population, as shown by the last United States census, and all ordi-
nances in force within a city or town of the third or fourth class,
not in conflict with the laws governing, or the charter or ordinances
of, the city of the first class to which it is annexed, shall remain
in full force and effect until superseded or repealed by the legisla-
tive body of the consolidated corporation, or city of the first class,
as the case may be, and shall be enforced by such corporation or city,
but all ordinances of such former corporations, or cities or towns of
the third or fourth class, in conflict with such laws, charters or
ordinances shall be deemed repealed by, and from and after, such
consolidation or annexation, but nothing in this section shall be
construed to discharge any person from any liability, civil or crimi-
nal, for any violation of any ordinance of such former corporation,
or city or town of the third or fourth class, incurred prior to such
consolidation or annexation.
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35.10.330 Taxation of component cities. No property within
either former corporation so consolidated under the provisions of
this chapter, shall ever be taxed to pay any portion of any indebted-
ness or obligation of either of the other of such former corporations,
contracted or incurred prior to the date of such consolidation; no
property within any former city or town of the third or fourth class
annexed to any city of the first class under the provisions of this
chapter, shall ever be taxed to pay any portion of any indebtedness
or obligation of such city of the first class contracted or incurred
prior to the date of such annexation, and no property within such
former city of the first class shall ever be taxed to pay any portion
of any indebtedness or obligation of any city or town of the third
or fourth class annexed to such city of the first class under the pro-
visions of this chapter, contracted or incurred prior to the date of
such annexation.

Chapter 35.12

ANNEXATION OF ALL OR PART OF ANOTHER CITY OR
SUBURB

3512010 Procedure. The boundaries of any municipal corpora-
tion may be altered and new territory included therein, after pro-
ceedings had as required in this section. The council or other
legislative body of such corporation shall, upon receiving a petition
therefor, signed by not less than one-fifth of the qualified electors
thereof, as shown by the votes cast at the last municipal election
held therein, cause to be submitted to the electors of such corpo-
ration, and to the electors residing in the territory proposed by
such petition to be annexed to such corporation, the question
whether such territory shall be annexed to such corporation and
become a part thereof. Such question shall be submitted at a special
election to be held for that purpose and in addition to the election
notice required by chapter 29.27 such legislative body shall give
notice thereof, by publication in a newspaper printed and published
in such corporation, and also in a newspaper printed and published
outside of such corporation, and in the county in which such terri-
tory so proposed to be annexed is situated, in both cases for a period
of four weeks prior to such election. Such notice shall distinctly
state the proposition to be so submitted, and shall designate specifi-
cally the boundaries of the territory so proposed to be annexed.
The votes cast in such territory so proposed to be annexed shall be
canvassed separately, and if it shall appear upon such canvass that
a majority of all the votes cast in such territory, and a majority
of all the votes cast in such corporation, shall be for annexation, the
canvassing authority shall, by an order entered upon their minutes,
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cause their clerk, or other officer performing the duties of clerk, to
make and transmit to the municipal legislative body and to the
secretary of state a certified abstract of such vote, which abstract
shall show the whole number of electors voting in such territory,
the whole number of electors voting in such corporation, the number
of votes cast in each for annexation, and the number of votes cast
in each against annexation. From and after the date of the filing
of such abstract such annexation shall be deemed complete, and
thereafter such territory shall be and remain a part of such corpo-
ration: Provided, That no property within such territory so annexed
shall ever be taxed to pay any portion of any indebtedness of such
corporation contracted prior to, or existing at the date of, such
annexation. If the territory so proposed to be annexed consists in
whole or in part of any municipal corporation or part thereof, such
territory shall not be annexed under the provisions of this section:
Provided, That such territory does not contain a population ex-
ceeding two thousand.

Chapter 35.13
ANNEXATION OF UNINCORPORATED AREAS

35.13.010 Authority for annexation—Consent of county commis-
sioners for certain property. Any portion of a county not incorpo-
rated as part of a city or town but lying contiguous thereto may
become a part of the city or town by annexation: Provided, That
property owned by a county, and used for the purpose of an agri-
cultural fair as provided in chapter 15.76 or chapter 36.37 shall not
be subject to annexation without the consent of the majority of the
board of county commissioners. An area proposed to be annexed
to a city or town shall be deemed contiguous thereto even though
separated by water or tide or shore lands on which no bona fide
residence is maintained by any person.

35.13.015 Election method—Resolution for election—Contents of
resolution. In addition to the method prescribed by RCW 35.13.020
for the commencement of annexation proceedings, the legislative
body of any city or town may, whenever it shall determine by
resolution that the best interests and general welfare of such city
or town would be served by the annexation of unincorporated
territory contiguous to such city or town, file a certified copy of
the resolution with the board of county commissioners of the county
in which said territory is located. The resolution of the city or town
initiating such election shall describe the boundaries of the area
to be annexed, as nearly as may be state the number of voters
residing therein, pray for the calling of an election to be held among
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the qualified voters therein upon the question of annexation, and
provide that said city or town will pay the cost of the annexation
election. The resolution may require that there also be submitted
to the electorate of the territory sought to be annexed a proposition
that all property within the area annexed shall, upon annexation, be
assessed and taxed at the same rate and on the same basis as the
property of such annexing city or town is assessed and taxed to
pay for any then outstanding indebtedness of the city or town to
which said area is annexed, contracted prior to, or existing at, the
date of annexation.

35.13.020 Election method — Petition for election — Signers—
Rate of assessment in annexed area for outstanding indebtedness—
Filing and approval—Costs of election. A petition for an election to
vote upon the annexation of a portion of a county to a contiguous
city or town signed by qualified voters resident in the area equal in
number to twenty percent of the votes cast at the last election may
be filed in the office of the board of county commissioners: Provided,
That any such petition shall first be filed with the legislative body
of the city or town to which the annexation is proposed, and such
legislative body shall, by reoslution entered within sixty days from
the date of presentation, notify the petitioners, either by mail or by
publication in the same manner notice of hearing is required by
RCW 35.13.040 to be published, of its approval or rejection of the
proposed action. In approving the proposed action, the legislative
body may require that there also be submitted to the electorate of
the territory to be annexed, a proposition that all property within
the area to be annexed shall, upon annexation be assessed and taxed
at the same rate and on the same basis as the property of such
annexing city or town is assessed and taxed to pay for any then
outstanding indebtedness of the city or town to which said area is
annexed, contracted prior to, or existing at, the date of annexation.
The approval of the legislative body shall be a condition precedent
to the filing of such petition with the board of county commissioners
as hereinafter provided. The costs of conducting such election shall
be a charge against the city or town concerned.

35.13.030 Election method—Petition for election—Content. A
petition filed with the county commissioners to call an annexation
election shall particularly describe the boundaries of the area pro-
posed to be annexed, state the number of voters residing therein
as nearly as may be, state the provisions, if any there be, relating
to assumption of debt by the owners of property of the area pro-
posed to be annexed, and shall pray for the calling of an election to
be held among the qualified voters therein upon the question of
annexation.
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35.13.040 Election method—Hearing—Notice. Upon the filing
of approval by the review board of a petition to call an annexation
election, the board of county commissioners at its next meeting
shall fix a date for hearing thereon to be held not less than two
weeks nor more than four weeks thereafter, of which hearing the
petitioners must give notice by publication for at least two weeks
prior thereto in some newspaper printed and published in the city
or town to which the area is proposed to be annexed. Upon the day
fixed, the board shall hear the petition, and if it complies with the
requirements of law and has been approved by the review board,
shall grant it. The hearing may be continued from time to time for
an aggregate period not exceeding two weeks.

35.13.050 Election method—Petition or resolution for election—
Others covering same area barred from consideration, withdrawal.
After the filing with the board of county commissioners of a petition
or resolution to call an annexation election, pending the hearing
thereon, and pending the election to be called thereunder, the board
of county commissioners shall not consider any other petition or
resolution involving any portion of the territory embraced therein:
Provided, That the petition or resolution may be withdrawn or a
new petition or resolution embracing other or different boundaries
substituted therefor by a majority of the signers thereof, or in the
case of a resolution, by the legislative body of the city or town, and
the same proceeding shall be taken as in the case of an original pe-
tition or resolution.

35.13.060 Election method—Fixing date of election. Upon grant-
ing the petition, the board of county commissioners shall fix a date
for the annexation election, which must be not less than thirty nor
more than sixty days thereafter.

35.13.070 Election method—Conduct of election. An annexation
election shall be held in accordance with the general election laws
of the state, and only registered voters who have resided in the
area proposed to be annexed for ninety days immediately preceding
the election shall be allowed to vote therein.

35.13.080 Election method—Notice of election. Notice of an an-
nexation election shall particularly describe the boundaries of the
area proposed to be annexed, state the objects of the election as
prayed in the petition or as stated in the resolution and require
the voters to cast ballots which shall contain the words “For annexa-
tion” and “Against annexation” or words equivalent thereto, and
which in case the assumption of indebtedness is proposed, shall con-
tain as a separate proposition, the words “For assumption of in-
debtedness” and “Against assumption of indebtedness” or words
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equivalent thereto. The notice shall be posted for at least two weeks
prior to the date of election in four public places within the area
proposed to be annexed and published for at least two weeks prior
to the date of election in a newspaper printed and published within
the limits of the territory proposed to be annexed, or, if there is no
such newspaper, in a newspaper printed and published in the city or
town to which the area is proposed to be annexed, or if there is no
newspaper published in the city or town, in a newspaper of general
circulation in the area published and printed in the county. Such
notice shall be in addition to the notice required by chapter 29.27
RCW.

35.13.090 Election method—Canvass—Vote required for annexa-
tion—Proposition for assumption of indebtedness—Certification. On
the Monday next succeeding the annexation election, the county
canvassing board shall proceed to canvass the returns thereof and
shall submit the statement of canvass to the board of county com-
missioners.

The proposition for or against annexation shall be deemed ap-
proved if a majority of the votes cast on that proposition are cast in
favor of annexation. If a proposition for or against assumption of
indebtedness was submitted to the electorate, it shall be deemed
approved if a majority of at least three-fifths of the electors of
the territory proposed to be annexed voting on such proposition
vote in favor thereof, and the number of persons voting on such
proposition constitutes not less than forty percent of the total
number of votes cast in such territory at the last preceding general
election. If either or both propositions were approved by the elec-
tors, the board shall enter a finding to that effect on its minutes, a
certified copy of which shall be forthwith transmitted to and filed
with the clerk of the city or town to which annexation is proposed,
together with a certified abstract of the vote showing the whole
number who voted at the election, the number of votes cast for
annexation and the number cast against annexation, and if a propo-
sition for assumption of indebtedness was submitted to the elec-
torate, the abstract shall include the number of votes cast for
assumption of indebtedness and the number of votes cast against
assumption of indebtedness, together with a statement of the total
number of votes cast in such territory at the last preceding general
election.

35.13.100 Election method—Ordinance providing for annexation,
assumption of indebtedness. Upon filing of the certified copy of
the finding of the board of county commissioners, the clerk shall
transmit it to the legislative body of the city or town at the next
regular meeting or as soon thereafter as practicable. If only a
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proposition relating to annexation was submitted to the voters and
such proposition was approved, the legislative body shall adopt an
ordinance providing for the annexation. If propositions for annexa-
tion and assumption of indebtedness were both submitted, and both
were approved, the legislative body shall adopt an ordinance pro-
viding for the annexation including the assumption of indebtedness.
If both propositions were submitted and only the annexation propo-
sition was -approved, the legislative body may, if it deems it wise
or expedient, adopt an ordinance providing for the annexation.

35.13.110 Election method—Effective date of annexation—As-
sessment, taxation of territory annexed. Upon the date fixed in the
ordinance of annexation, the area annexed shall become a part of
the city or town. All property within the territory hereafter annexed
shall, if the proposition approved by the people so provides after June
12, 1957, be assessed and taxed at the same rate and on the same
basis as the property of such annexing city is assessed and taxed
to pay for any then outstanding indebtedness of the city or town
to which said area is annexed, contracted prior to, or existing at
the date of annexation.

35.13.120 Election method is alternative. The method of annexa-
tion provided for in RCW 35.13.020 to 35.13.110 shall be an alternative
method, not superseding any other.

35.13.125 Petition method—Commencement of proceedings—No-
tice to legislative body—Meeting—Assumption of indebtedness. Pro-
ceedings for the annexation of territory pursuant to RCW 35.13.130,
35.13.140, 35.13.150, 35.13.160 and 35.13.170 shall be commenced as
provided in this section. Prior to the circulation of a petition for
annexation, the initiating party or parties who shall be the owners
of not less than ten percent in value, according to the assessed valu-
ation for general taxation of the property for which annexation is
petitioned, shall notify the legislative body of the city or town of
their intention to commence annexation proceedings. The legis-
lative body shall set a date, not later than sixty days after the filing
of the request, for a meeting with the initiating parties to determine
whether the city or town will accept the proposed annexation, and
whether it shall require the assumption of existing city or town
indebtedness by the area to be annexed. If the legislative body re-
quires the assumption of indebtedness, it shall record this action in
its minutes and the petition for annexation shall be so drawn as to
clearly indicate this fact. There shall be no appeal from the de-
cision of the legislative body.

35.13.130 Petition method—Petition—Signers—Content. A pe-
tition for annexation of an area contiguous to a city or town may
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be made in writing addressed to and filed with the legislative body
of the municipality to which annexation is desired. It must be
signed by the owners of not less than seventy-five percent in value,
according to the assessed valuation for general taxation of the
property for which annexation is petitioned, shall set forth a
description of the property according to government legal subdi-
visions or legal plats and shall be accompanied by a plat which
outlines the boundaries of the property sought to be annexed. If
the legislative body has required the assumption of city or town
indebtedness by the area annexed, this fact, together with a quo-
tation of the minute entry of such requirement shall be set forth
in the petition.

35.13.140 Petition method—Notice of hearing. Whenever a pe-
tition for annexation is filed with the city or town council, or com-
mission in those cities having a commission form of government,
which meets the requirements herein specified, of which fact satis-
factory proof may be required by the council or commission, the
council or commission may entertain the same, fix a date for a
public hearing thereon and cause notice of the hearing to be pub-
lished in one issue of a newspaper of general circulation in the
city or town. The notice shall also be posted in three public places
within the territory proposed for annexation, and shall specify
the time and place of hearing and invite interested persons to
appear and voice approval or disapproval of the annexation. The
expense of publication and posting of the notice shall be borne by
the signers of the petition.

35.13.150 Petition method—Ordinance providing for annexation.
Following the hearing, the council or commission shall determine
by ordinance whether annexation shall be made. They may annex
all or any portion of the proposed area but may not include in the
annexation any property not described in the petition. Upon pas-
sage of the ordinance a certified copy shall be filed with the board
of county commissioners of the county in which the annexed prop-
erty is located.

35.13.160 Petition method—Effective date of annexation—As-
sessment, taxation of territory annexed. Upon the date fixed in the
ordinance of annexation the area annexed shall become part of the
city or town. All property within the territory hereafter annexed
shall, if the annexation petition so provided, be assessed and taxed
at the same rate and on the same basis as the property of such
annexing city or town is assessed and taxed to pay for any then
outstanding indebtedness of the city or town to which said area is
annexed, contracted prior to, or existing at, the date of annexation.
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35.13.170 Petition method is alternative. The method of annexa-
tion provided for in RCW 35.13.130 to 35.13.160 shall be an alternative
method, not superseding any other.

35.13.171 Review board—Convening—Composition. Within ten
days after the filing of a city’s or town’s annexation resolution with
the board of county commissioners, or within ten days after filing
with the county commissioners a petition calling for an election on
annexation, as provided in RCW 35.13.020, or within ten days after
approval by the legislative body of a city or town of a petition of
property owners calling for annexation, as provided in RCW 35.13-
.130, the mayor of the city or town concerned shall convene a review
board composed of the following persons:

(1) The mayor of the city initiating the annexation resolution,
or an alternate designated by him;

(2) The chairman of the board of county commissioners of the
county wherein the property to be annexed is situated, or an alter-
nate designated by him;

(3) The director of the state department of commerce and
economic development, or an alternate designated by him.

(4) The chairman or chairmen of the board of school directors
of any or all school districts situated in whole or in part of the area
to be annexed.

An additional member to be designated by a majority of the
members above designated, who shall be a resident of and a prop-
erty owner in the area proposed to be annexed, shall be added to
the original membership and the full board thereafter convened
upon call of the mayor.

35.13.172 When review procedure may be dispensed with. When-
ever a petition is filed by either of the methods provided in RCW
35.13.020 and 35.13.130, or a resolution is adopted by the city counecil,
as provided in RCW 35.13.015, and the area proposed for annexation
is less than ten acres and less than two hundred thousand dollars
in assessed valuation, the mayor of the city or town to which the
area is proposed to be annexed and the chairman of the board of
county commissioners and county superintendent of schools can
agree by majority that a review proceeding, as provided herein,
is not necessary for the protection of the interest of the various
parties, in which case such review procedures shall be dispensed
with.

35.13.173 Determination by review board—Factors considered—
Filing of findings. The review board shall by majority action, within
three months, determine whether the property proposed to be an-
nexed is of such character that such annexation would be in the
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public interest and for the public welfare, and in the best interest
of the city, county, and other political subdivisions affected. The
governing officials of the city, county, and other political subdi-
visions of the state shall assist the review board insofar as their
offices can, and all relevant information and records shall be fur-
nished by such offices to the review board. In making their deter-
mination the review board shall be guided, but not limited, by their
findings with respect to the following factors:

(1) The immediate and prospective populations of the area to
be annexed;

(2) The assessed valuation of the area to be annexed, and its
relationship to population;

(3) The history of and prospects for construction of improve-
ments in the area to be annexed;

(4) The needs and possibilities for geographical expansion of
the city;

(5) The present and anticipated need for governmental services
in the area proposed to be annexed, including but not limited to
water supply, sewage and garbage disposal, zoning, streets and
alleys, curbs, sidewalks, police and fire protection, playgrounds,
parks, and other municipal services, and transportation and drainage;

(6) The relative capabilities of the city, county, and other politi-
cal subdivisions to provide governmental services when the need
arises;

(7) The existence of school districts and special districts within
the area proposed to be annexed, and the impact of annexatmn
upon such districts;

(8) The elimination of isolated unincorporated areas existing
without adequate economical governmental services;

(9) The immediate and potential revenues that would be derived
by the city as a result of annexation, and their relation to the cost
of providing service to the area.

Whether the review board determines for or against annexation,
its reasons therefor, along with its findings on the specified factors
and other material considerations shall:

(1) In the case of a petition signed by property owners calling
for an annexation without election, be filed with the legislative
body of the city or town concerned;

(2) In the case of a petition signed by registered voters calling
for an election on annexation, be filed with the board of county
comimissioners;

(3) In the case of a resolution of a city or town initiating annex-
ation proceedings, be filed with the board of county commissioners.

Such findings need not include specific data on every point
listed, but shall indicate that all factors were considered.
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35.13.174 Date for annexation election if review board’s deter-
mination favorable. Upon receipt by the board of county commis-
sioners of a determination by a majority of the review board favoring
annexation of the proposed area, the board of county commissioners
shall fix a date on which an annexation election shall be held,
which date will be not less than thirty days nor more than sixty
days thereafter.

35.13.175 Pending final disposition of petition no other annexa-
tion petition shall be acted upon. After the filing of any petition for
annexation with the board of county commissioners, or city or
town council, and pending its final disposition as provided for in
this chapter, no other petition for annexation which embraces any
of the territory included therein shall be acted upon by the county
auditor or the board of county commissioners, or by any city or
town clerk, city or town council, or by any other public official or
body that might otherwise be empowered to receive or act upon
such a petition.

35.13.180 Annexation for municipal purposes. City and town
councils of second and third class cities and towns may by a major-
ity vote annex new territory outside the city or town limits, whether
contiguous or noncontiguous for park, cemetery, or other municipal
purposes.

35.13.185 Annexation of federal areas by first class city. Any
unincorporated area contiguous to a first class city may be annexed
thereto by an ordinance accepting a gift, grant, lease or cession of
jurisdiction from the government of the United States of the right
to occupy or control it.

35.13.190 Annexation of federal areas by second and third class
cities and towns. Any unincorporated area contiguous to a second
or third class city or town may be annexed thereto by an ordinance
accepting a gift, grant, or lease from the government of the United
States of the right to occupy, control, improve it or sublet it for
commercial, manufacturing, or industrial purposes: Provided, That
this shall not apply to any territory more than four miles from
the corporate limits existing before such annexation.

35.13.200 Same — Annexation ordinance — Provisions. In the
ordinance annexing territory pursuant to a gift, grant, or lease
from the government of the United States, a second or third class
city or town may include such tide and shore lands as may be neces-
sary or convenient for the use thereof, may include in the ordinance
an acceptance of the terms and conditions attached to the gift, grant,
or lease and may provide in the ordinance for the annexed territory
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to become a separate ward of the city or town or part or parts of
adjacent wards.

35.13.210 Same—Authority over annexed territory. A second
or third class city or town may cause territory annexed pursuant
to a gift, grant, or lease of the government of the United States
to be surveyed, subdivided and platted into lots, blocks, or tracts
and lay out, reserve for public use, and improve streets, roads,
alleys, slips, and other public places. It may grant or sublet any
lot, block, or tract therein for commercial, manufacturing, or indus-
trial purposes and reserve, receive and collect rents therefrom. It
may expend the rents received therefrom in making and main-
taining public improvements therein, and if any surplus remains
at the end of any fiscal year, may transfer it to the city’s or town’s
current expense fund.

35.13.220 Annexation of water, sewer, and fire districts—Dis-
position of properties—Outstanding indebtedness. Whenever any
territory which includes all the territory of a water, sewer or fire
protection district, hereinafter referred to as ‘““the district,” has
been heretofore or is hereafter annexed to a city or town, all real
and personal property, franchises, rights, assets, taxes levied but
not collected for the district for other than indebtedness, water or
sewer lines, facilities, or equipment of the district shall become the
property of a city or town to which annexation is made and such
city shall, in addition to its other powers, have the same power to
manage, control, maintain and operate such facilities and to fix
and collect charges to customers as the commissioners of the dis-
trict had prior to annexation, subject, however, to any outstanding
indebtedness, bonded, or otherwise, of the district or local improve-
ment district or utility local improvement district thereof, which
indebtedness a city or town may by resolution of its governing
body elect to assume and pay at the times and in the manner said
indebtedness is due and payable. Such election to assume said
indebtedness may be made either upon the effective date of such
annexation or at any time thereafter during the period such indebt-
edness remains outstanding. Until such election is made, the prop-
erty annexed and the owners and occupants thereof shall continue
liable for its and their proportion of the unpaid indebtedness and
the district, or local improvement district or utility local improve-
ment district, and its officers shall continue to function for the sole
purpose of certifying the amount of property tax or assessments
to be collected and paid on such indebtedness in the same manner
and by the same means as if the annexation had not been made.

If a city or town elects to assume outstanding indebtedness, and
property taxes or assessments have been levied for such purpose
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but not collected for the district or local improvement district or
utility local improvement district thereof prior to the date of such
election by the city or town, the same shall when collected belong
and be paid to the annexing city and be used by such city or town
so far as necessary for payment as and when due of the indebted-
ness of the district or local improvement district or utility local
improvement district existing and unpaid on the date such city or
town elects to assume such indebtedness. If a city or town takes
over any funds which have been collected for paying any bonded
or other indebtedness of the district the same shall be used for the
purpose for which collected and for no other purpose.

35.13.243 ———Assumption of control of entire or part of
water or sewer district if sixty percent or more of area or valuation
is annexed or lies within city or town—Acquisition subject to obli-
gations. If a portion of a water or sewer district equal to at least
sixty percent of the area or sixty percent of the assessed valuation
of the real property included within the district is annexed to or
lies within a city or town, the city or town may:

(1) Adopt an ordinance assuming the full and complete manage-
ment and control of the entire district, whereupon the provisions
of RCW 35.13.220 shall be operative as to such annexation; or

(2) Adopt an ordinance assuming jurisdiction of the district’s
responsibilities, property, facilities and equipment within the area
annexed: Provided, That if the annexed area contains any property,
facilities or equipment which, on the date of annexation, were serv-
ing any portion of the district not annexed, the city or town shall
assume full ownership, management and control of such property,
facilities and equipment subject to any one of the following condi-
tions acceptable to the district and city or town concerned:

(a) The city or town shall, for the economic life of such property,
facilities and equipment, make such property, facilities and equip-
ment available for use by the district to the same extent such
property, facilities and equipment served the unannexed portion
of the district on the date of annexation; or

(b) The city or town shall pay to the district that proportion of
the equity of the district in such property, facilities and equipment
equal to the proportion the assessed valuation of all property sub-
ject to taxation situated within the area of the district not annexed
bears to the total assessed valuation of all property subject to taxa-
tion situated within the district prior to annexation. For the purpose
of this paragraph, assessed valuation shall be the valuation of the
property as last determined by the county assessor. In determining
the equity of the district for purposes of this paragraph due con-
sideration shall be given to depreciation of the economic life of the
property, facilities and equipment due to age and condition, and to
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replacement costs for comparable property, facilities and equipment
to serve that portion of the district not annexed; or

(¢) The city or town shall, for the economic life of such property,
facilities and equipment, provide for continuity of service to the
unannexed portion of the district served by such property, facilities
and equipment on the date of annexation.

A city or town acquiring property, facilities and equipment under
the provisions of subdivision (2) of this section shall acquire such
property subject to the debts and obligations of the district for
which such property, facilities and equipment would have been
liable if no annexation had been made; and, in such cases, the
annexed property, and the owners and occupants thereof, shall
continue liable for payments of its and their proportionate share of
any unpaid indebtedness, bonded or otherwise, with the right on
the part of the district officials to make tax levies and collect charges
on such property or owners or occupants, and to enforce such collec-
tions as if the annexation had not been made.

35.13.246 ————Assumption of confrol of part of water or
sewer district if less than sixty percent of the area or valuation an-
nexed. If the portion of a water or sewer district annexed to a city
or town is less than sixty percent of the area of the district and less
than sixty percent of the assessed valuation of the real property
within the district, the provisions of RCW 35.13.243, except subdi-
vision (1), as now or hereafter amended, shall apply.

35.13.247 —————Ownership of assets of fire protection district
—When at least sixty percent of assessed valuation is annexed or
incorporated in city or town. If a portion of a fire protection district
including at least sixty percent of the assessed valuation of the real
property of the district is annexed to or incorporated into a city
or town, ownership of all of the assets of the district shall be vested
in the city or town, upon payment in cash, properties or contracts
for fire protection services to the district within one year, of a
percentage of the value of said assets equal to the percentage of the
value of the real property in entire district remaining outside the
incorporated or annexed area.

35.13.248 When less than sixty percent. If a
portion of a fire protection district including less than sixty percent
of the assessed value of the real property of the district is annexed
to or incorporated into a city or town, the ownership of all assets of
the district shall remain in the district and the district shall pay to
the city or town within one year or within such period of time as the
district continues to collect taxes in such incorporated or annexed
areas, in cash, properties or contracts for fire protection services, a
percentage of the value of said assets equal to the percentage of the
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value of the real property in the entire district lying within the area
so incorporated or annexed: Provided, That if less than five percent
of the area of the district is affected, no payment shall be made to
the city or town, The fire protection district shall provide fire protec-
tion to the incorporated or annexed area for such period as the
district continues to collect taxes levied in such annexed or incor-
porated area.

35.13.249 —OQutstanding indebtedness not af-
fected. When any portion of a fire protection district is annexed by
or incorporated into a city or town, any outstanding indebtedness,
bonded or otherwise, shall remain an obligation of the taxable
property annexed or incorporated as if the annexation or incorpora-
tion had not occurred.

35.13.250 ————City and district may contract regarding rights
and obligations. Not withstanding any of the provisions of this chap-
ter to the contrary, as now or hereafter amended, the city may,
through its legislative authority authorize a contract with the dis-
trict, with respect to rights, duties and obligations of the city and the
district as to ownership of property, services, assets, liabilities and
debts and any other questions arising out of the annexation, which
contract may also make provisions for services by the district and
use of its facilities or real estate within the city, and which contract
may also provide that for such time as the contract may provide
such district may continue to exercise all rights, privileges, powers
and functions of such district provided by law as if there had been
no annexation; including but not by way of limitation the right to
levy and collect special assessments, adopt and carry out the provi-
sions of a comprehensive plan, or amendments thereto, for a system
of improvements, and issue and sell revenue and general obligation
bonds.

35.13.260 Determining population of annexed territory—Certifi-
cate—as basis for allocation of state funds. Whenever any territory
is annexed to a city or town, a certificate as hereinafter provided
shall be submitted in triplicate to the state census board within
thirty days of the effective date of annexation specified in the rele-
vant ordinance. After approval of the certificate, the board shall
retain the original copy in its files, and transmit the second copy to
the secretary of state, and return the third copy to the city or town.
Such certificates shall be in such form and contain such information
as shall be prescribed by the board. A legal description and a map
showing specifically the boundaries of the annexed territory shall
be attached to each of the three copies of the certificate. The certifi-
cate shall be signed by the mayor and attested by the city clerk.
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Upon request, the board shall furnish certification forms to any
city or town.

Whenever the effective date of annexation as specified in the
relevant ordinance is between April 2nd and August 31st inclusive,
in any year, and the annexation certificate is submitted as provided
herein, the population of the annexed territory shall be added to
the April 1st population as determined for that year by the board,
and shall be used for the allocation and distribution of state funds to
cities and towns commencing January 1st next following. When a
certificate is submitted subsequent to the thirty-day period from the
effective date of the annexation as specified in the relevant ordi-
nance, the population of the annexed territory shall not be consid-
ered until April 1st of the following year. The resident population
of the annexed territory shall be determined by, or under the direc-
tion of, the mayor of the city or town. Such population determina-
tion shall consist of an actual enumeration of the population which
shall be made in accordance with practices and policies, and subject
to the approval of, the board. The population shall be determined as
of the effective date of annexation as specified in the relevant ordi-
nance.

Until an annexation certificate is filed and approved as provided
herein, such annexed territory shall not be considered by the board
in determining the population of such city or town.

35.13.270—Road district taxes collected in annexed territory—
Disposition. Whenever any territory is annexed to a city which is
part of a road district of the county and road district taxes have
been levied but not collected on any property within the annexed
territory, the same shall when collected by the county treasurer
be paid to the city and by the city placed in the city street fund.

35.13.280 Cancellation, acquisition, of franchise or permit for
operation of public service business in territory annexed. The
annexation by any city of any territory pursuant to those provisions
of chapter 35.10 which relate to the annexation of a third class city
or town to a first class city, or pursuant to the provisions of chapters
35.12 or 35.13 RCW shall cancel, as of the effective date of such
annexation, any franchise or permit theretofore granted to any
person, firm or corporation by the state of Washington, or by the
governing body of such annexed territory, authorizing or otherwise
permitting the operation of any public transportation, garbage col-
lection and/or disposal or other similar public service business or
facility within the limits of the annexed territory, but the holder of
any such franchise or permit canceled pursuant to this section shall
be forthwith granted by the annexing city a franchise to continue
such business within the annexed territory for a term of not less
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than five years from the date of issuance thereof, and the annexing
city, by franchise, permit or public operation, shall not extend sim-
ilar or competing services to the annexed territory except upon a
proper showing of the inability or refusal of such person, firm or
corporation to adequately service said annexed territory at a rea-
sonable price: Provided, That the provisions of this section shall not
preclude the purchase by the annexing city of said franchise, busi-
ness, or facilities at an agreed or negotiated price, or from acquiring
the same by condemnation upon payment of damages, including a
reasonable amount for the loss of the franchise or permit. In the
event that any person, firm or corporation whose franchise or permit
has been canceled by the terms of this section shall suffer any
measurable damages as a result of any annexation pursuant to the
provisions of the laws above-mentioned, such person, firm or cor-
poration shall have a right of action against any city causing such
damages.

Chapter 35.16

REDUCTION OF CITY LIMITS

35.16.010 Petition for election. Upon the filing of a petition pray-
ing for an election to submit the question of excluding an area de-
scribed by metes and bounds or by reference to a recorded plat or
government survey from the boundaries of a city or town signed by
qualified voters thereof equal in number to not less than one-fifth
of the number of votes cast at the last municipal election, the city or
town council shall cause to be submitted the question to the voters
by a special election held for that purpose. Such special election
shall not be held within ninety days next preceding any general
election. The petition shall set out and describe the territory to be
excluded from the corporation, together with the boundaries of the
said corporation as it will exist after such change is made.

35.16.020 Notice of election. Notice of a special corporate limit
reduction election shall be published for at least four weeks prior to
the election in a newspaper printed and published in the city or
town. The notice shall distinctly state the proposition to be sub-
mitted, shall designate specifically the area proposed to be excluded
and the boundaries of the city or town as they would be after the
proposed exclusion of territory therefrom and shall require the
voters to cast ballots which contain the words “For reduction of
corporate limits” and “Against reduction of corporate limits” or
words equivalent thereto. This notice shall be in addition to the
notice required by chapter 29.27 RCW.
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35.16.030 Canvassing the returns—Abstract of vote. On the
Monday next succeeding a special corporate limit reduction election,
the canvassing authority shall proceed to canvass the returns thereof
and if three-fifths of the votes cast favor the reduction of the cor-
porate limits, the council by an order entered on its minutes shall
cause the clerk to make and transmit to the secretary of state a
certified abstract of the vote. The abstract shall show the whole
number of electors voting, the number of votes cast for reduction
and the number of votes cast against reduction.

35.16.040 Effective date of reduction. Immediately after the
filing of the abstract of votes with the secretary of state, the city
or town council shall adopt an ordinance defining and fixing the
corporate limits after excluding the area as determined by the
election. The ordinance shall also describe the excluded territory by
metes and bounds or by reference to a recorded plat or government
survey and declare it no longer a part of the city or town.

35.16.050 Recording of ordinance and plat on effective date of
reduction. Immediately upon the ordinance defining the reduced
city or town limits going into effect, a certified copy thereof together
with a map showing the corporate limits as altered shall be filed
and recorded in the office of the county auditor of the county in
which the city or town is situated, and thereupon the boundaries
shall be as set forth therein.

35.16.060 Effect of exclusion as to liability for indebtedness. The
exclusion of an area from the boundaries of a city or town shall not
exempt any real property therein from taxation for the purpose of
paying any indebtedness of the city or town existing at the time of
its exclusion, and the interest thereon.

Chapter 35.17
COMMISSION FORM OF GOVERNMENT

35.17.010 Definition of commission form. The commission form
of city government means a city government in which the legisla-
tive powers and duties are exercised by a commission of three, con-
sisting of a mayor, a commissioner of finance and accounting, and a
commissioner of streets and public improvements, and in which the
executive and administrative powers and duties are distributed
among the three departments as follows:

(1) Department of public safety of which the mayor shall be
the superintendent;

(2) Department of finance and accounting of which the commis-
sioner of finance and accounting shall be the superintendent;
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(3) Department of streets and public improvements of which the
commissioner of streets and public improvements shall be the super-
intendent.

35.17.020 Elections—Terms of Commissioners—Vacancies. All
regular elections in cities organized under the statutory commission
form of government shall be held quadrennially and, shall be held
on the Tuesday following the first Monday in November in the odd-
numbered years, except as provided in RCW 29.13.020 and 29.13.030.
The commissioners shall be nominated and elected at large. Their
terms shall be for four years until their successors are elected and
qualified. If a vacancy occurs in the commission the remaining mem-
bers shall appoint a person to fill it for the unexpired term.

35.17.030 Laws applicable. Cities organized under the commis-
sion form have all the powers of cities of the second class and shall
be governed by the statutes applicable to cities of that class to the
extent to which they are appropriate and not in conflict with provi-
sions specifically applicable to cities organized under the commission
form.

35.17.040 Offices. The commission shall have and maintain an
office at the city hall, or such other place as the city may provide.

35.17.050 Meetings. Regular meetings of the commission shall be
held on the second Monday after the election of the commissioners
and thereafter at least once each week on a day to be fixed by
ordinance. Special meetings may be called by the mayor or two
commissioners. All meetings of the commission shall be open to the
public.

35..17.060 President. The mayor shall be president of the com-
mission. He shall preside at its meetings when present and shall
oversee all departments and recommend to the commission, action
on all matters requiring attention in any department.

35.17.070 Vice President. The commissioner of finance and ac-
counting shall be vice president of the commission. In the absence
or inability of the mayor, he shall perform the duties of president.

35.17.080 Employees of commission. The commission shall ap-
point by a majority vote a city clerk and such other officers and
employees as the commission may by ordinance provide. Any officer
or employee appointed by the commission may be discharged at any
time by vote of a majority of the members of the commission. Any
commissioner may perform any duties pertaining to his department
but without additional compensation therefor.

35.17.090 Distribution of powers—Assignment of duties. The
commission by ordinance shall determine what powers and duties
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are to be performed in each department, shall prescribe the powers
and duties of the various officers and employees and make such
rules and regulations for the efficient and economical conduct of the
business of the city as it may deem necessary and proper. The com-
mission may assign particular officers and employees to one or more
departments and may require an officer or employee to perform
duties in two or more departments.

35.17.100 Bonds of commissioners and employees. Every mem-
ber of the city commission, before qualifying, shall give a good and
sufficient bond to the city in a sum equivalent to five times the
amount of his annual salary, conditioned for the faithful perform-
ance of the duties of his office. The bonds must be approved by a
judge of the superior court for the county in which the city is lo-
cated and filed with the clerk thereof. The commission, by resolution,
may require any of its appointees to give bond to be fixed and
approved by the commission and filed with the mayor.

35.17.105 Clerk may take acknowledgments. The clerk or dep-
uty clerk of any city having a commission form of government shall,
without charge, take acknowledgments and administer oaths re-
quired by law on all claims and demands against the city.

35.17.110 Salaries of commissioners—In general. In cities having
a population of two thousand five hundred, and less than forty-five
hundred, the annual salary of the mayor shall be five hundred dol-
lars and that of each of the commissioners two hundred fifty dollars.

In cities having a population of forty-five hundred and less than
seven thousand, the annual salary of the mayor shall be fifteen
hundred dollars, and that of each of the commissioners twelve hun-
dred dollars.

In cities having a population of seven thousand and less than
fourteen thousand the annual salary of the mayor shall be two
thousand dollars, and that of each of the commissioners eighteen
‘hundred dollars except as otherwise provided in RCW 35.17.115.

In cities having a population of fourteen thousand and less than
twenty thousand, the annual salary of the mayor shall be three
thousand two hundred dollars and that of each of the commissioners,
two thousand seven hundred dollars.

In cities having a population of twenty thousand and less than
thirty thousand the annual salary of the mayor may be any amount
up to six thousand dollars and that of each of the commissioners may
be any amount up to five thousand five hundred dollars.

The salaries of the mayor and the commissioners shall be pay-
able on a monthly basis.

35.17.115 Salaries of commissioners in certain cities operating
public utilities. In cities having a population of seven thousand and
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less than fourteen thousand and operating public utilities having a
gross annual income of three hundred thousand dollars, the annual
salary of the mayor shall be two thousand five hundred dollars,